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Dear Ms. searcy:

Ma. Donna R. Searcy
Secretary

Federal CoalaUnicationsNcoO._is.ion /1919 M Street, N.W.
Washington, D.C. 20554

Re: MM Docket 92-266.---- .'

Ple.ae find enclosed, on behalf of the National
A.sociation of Teleca.aunications Officers and Advisors,
n Al,., an original and nine copies of opposition of
Local Governaents to the stay Petitions Filed By
InterMedia Partners and Daniels Cablevision, Inc., which
are being filed pursuant to 47 C.P.R. S 1.45(d) in the
Commission's proceeding in MM Docket No. 92-266.

Any questions regarding this submission should be
referred to the undersigned.

Sincerely,

UJ f£:--cz-cJ-t i
William E. cook?,J~.

Enclosures

No. of CopIes rec'd 19:¥\..
UstABCOE
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In the Matter of

Rate Regulation

I.pleaentation of sections of
the Cable Television Consumer
Protection and Competition
Act of 1992

)
)
)
)
) MM Docket No. 92-266
)
)
)
)

---------------)

TO: The comaission

OPPOSITION OF LOCAL GOVBRNMENTS TO STAY PETITIONS FILED
BY INTEBMEDIA PARTNERS AND DANIELS CABLEVISION, INC.

The National Association of Telecommunications

Officers and Advisors, the National League of Cities,

the united States Conference of Mayors, and the National

Association of Counties (collectively, the "Local

Governments"), pursuant to 47 C.F.R. S 1.45(d), hereby

oppose the Petition for Stay submitted by InterMedia

Partners, L.P. on June 4, 1993 ("InterMedia Petition"),

and the Motion For Stay filed by Daniels Cablevision,

Inc. on June 9, 1993 ("Daniels Petition").

DDCIlBSIOJI

1. '1'ha epwi.sion Should Deny the stAY Request

Tbe Pederal Communications Commission

("commission") should deny the petitions filed by
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and Daniel. do not advance convincing argument. as to

why a cable operator's right to submit such showings is

unacceptable. If a cable operator is not sure what a

franchising authority may expect in terms of such a

filing, it should seek quidance from the franchising

authority prior to filing the submission. If a cable

operator believes that a franchising authority imposed

an unreasonably low rate based on its submission, both

section 623 and the Commission's requlations grant the

cable operator the right to appeal such a decision.

~, ••g., section 623(b) (5) (B); 47 C.F.R. S 76.944

(to be codified).

InterMedia suggests in two footnotes in its

petition that the Commission need not stay the

Commission's rules "with respect to the franchise

authority certification process." InterMedia Petition

at 1 n.1. ~ InterMedia Petition at 19 n.11. However,

InterNedia doe. not clarify what it ..ans by the

·certification proc...• and what actions franchising

authorities aay take once they are certified. Moreover,

InterNedia does not suggest what purpose certification

will serve given that its stay request, if granted,

would prohibit franchising authorities from enforcing,

or taking any other .eaningful action under, the

ca.ai••ion'. rate requlation•• iAa, ••~., InterMedia

Petition at 20-21. (·InterMedia requests that the
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regulation. requiring ca.pliance with the benchaark

levels and requirinq the submission of cost of service

showings as the only alternative to justify existing

above-benchmark rates, be stayed pending the outcome of

the NPRM on cost of service standards").

In the event the Commission grants the stay

request by InterXedia and Daniels, the Local Governments

are not opposed to permitting franchising authorities to

file certifications during the stay period and to become

certified. However, to ensure that franchising

authorities retain their full power to establish

reasonable basic .ervice rate. once the comaission's

regulations become effective, the Commission must stay

the time periods by which franchising authorities must

take actions following certification or notice to a

cable operator of their right to regulate (~.g., the

120-day period to adopt local regulations following

certification; the period for reviewing a cable

operator's initial rate petition). For franchising

authorities that are certified during the stay period,

such time periods should not begin to run until after

the effective date of the Commission's rules.

2. If the CO-i••ion stay. the ftfective Date,
t:he co.ai_ioa Jluat CORtiml8 t1le Rate Freeze
lor 120 Daya Altier SUCh Date

While the Local Governments strongly oppose any

stay of the effective date of the new rate regulations
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based on the grounds advanced by InterNedia and Daniels,

if the cc.aission decides to grant the stay petitions,

then the Local Governments agree with InterNedia that

the Commission also must extend the freeze period during

the pendency of a rulemaking on federal cost-of-service

standards. However, the Local Governaents believe that

the freeze also must continue for a period after the

Commission's rate regulations become effective in order

to ensure that cable operators are not able to undermine

the regulations during the transition period of

implementing the Commission's regulations.

As the Co_i••ion noted in adopting the rate

freeze, the main purpose of the co_i••ion's rate freeze

order is to alleviate the Commission's concern that

during the period between the adoption of
our rules and the date that a local
franchising authority can establish
regulation of the basic service tier
rates, and that consumers can file
complaints with the co.-ission concerning
potentially unreasonable rate. for cable
proqr...inq services, cable operators
could raise rates, effectively undermining
the statutory purpose of reasonable rate.
pending implementation of our rules.

Order, 58 Fed. Reg. 17530 (Apr. 5, 1993). If the

effective date of the Commission's rate regulations

coincided with the end of the rate freeze, this purpose
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-- and the benefit of the rate freeze -- would be

underained. 3

Moreover, the benefit of the rate freeze would be

undermined during the freeze period itself if the

Commission permitted cable operators to adjust their

frozen rates for inflation and to recoup "external

costs" beginning on January 1, 1994, as suggested by

InterMedia. InterNedia Petition at 21 n.12. The

co..i ••ion has .stimated that most of the nation's cable

subscribers should experience rate reductions once the

Commission's requlations become effective. Given the

Commission's assumption that most of the nation's

subscribers are already paying unreasonable rates, the

Commission should not compound the unreasonableness of

such rates by permitting rate increases during the

freeze period. The rate freeze would become a "rate

3 For exaaple, under the Commission's rate rules,
franchisinq authorities may not file certification
requests until the currant effective date of the
cOJIIli••ion'. rule. -- or until June 21, 1993. Such
certifications do not become effective until 30 days
later -- as.uainq they are not disapprOVed by the
ca-ission. If the coaai••ion terminated the rate
freeze on the date the rate regulations become
effective, cable operators would have an unrestricted
right to impose rate increase. on subscribers during
this 30-day period. For a further explanation of Why it
is essential for the Commission to extend the rate
freeze for a period after its rate requlations become
effective, please see the attached Opposition of Local
Goyeroment. to tbl StAY Petition Filed By the Hatianal
Cable Tileyi.ion AssociAtion, which the Local
Government. filed in this proceeding on May 14, 1993.
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fr••ze" in n..e only if cable operator. were actually

peraitted to rai•• rate. in the Jlanner suggested by

InterKedia.

If, a. InterNedia and Daniels propose, the

effective date of the Commission's rate regulations

becomes the 30th day after the Commission adopts cost

of-service standards, then the Commission should extend

the rate fr.eze for an additional 120 days after such

effective date in order to achieve the Commi.sion's goal

of preventing cable operators from raising rates and

undermining the rate regulations "during the period

between the adoption of our rules and the date that a

local franchising authority can establish regulation of

the basic service tiers rates, and that consumers can

file complaints." Order, 58 Fed. Reg. 17530.

CONCLUSION

For the foregoing reasons, the Local Governments

request that the Commission deny the requests by

InterNedia and Daniels for a stay of the effective date

of the co.-ission's rate regulations. If the Commission

grants the request for a stay of the effective date, the

Local Governaents strongly urge the commission to extend

the rate freeze until 120 days after such effective date

to protect cable subscribers from unreasonable rate
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increase., and not to permit cable operators to raise

rates durin; the freeze period.

Respectfully sUbaitted,

~~W!af4-
Norman M. Sinel
Patrick J. Grant
stephanie M. Phillipps
willi.. E. Cook, Jr.

ARNOLD , PORTER
1200 New Hampshire Avenue, N.W.
Washinqton, D.C. 20036
(202) 872-6700

Counsel for the Local
Governments

June 11, 1993



CERTIFICATE QF SERVICE

I, William E. Cook, Jr., an associate at the firm of

Arnold' Porter, hereby certify that on June 11, 1993, a

copy of the foregoing OPPOSITION OF LOCAL GOVERNMENTS TO THE

STAY PETITIONS FILED BY INTERMEDIA PARTNERS AND DANIELS

CABLEVISION, INC. was served by first-class United States

aail, postage prepaid, upon:

stephen R. Ross
Ros. , Hardies
888 16th street, N.W.
suite 300
washington, D.C. 20006

John P. Cole, Jr.
Cole, Raywid , Braverman
1919 pennsylvania Ave., N.W.
Washington, D.C. 20006

William E. Cook


